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SBC Response Lefter attached harelo as Exhibit D. Finally, just yesterday, on March 3, 2005, SBC
issued another Accessible Letter Number CLECALL05-037, which invalidly restricts XO's ability to review

and copy data related to Tier 1, Tier 2, and Tier 3 wire center business line and fiber-based collocator
counts. See SBC Accessible Letters, attached hereto as Exhibit A,

SBC’s blalant disregard of Commission direction is evidenced simply and clearly by SBC's own
written words as set forth in the Accessible Letters:

“The effect of the TRO Remand Order on New, Migration or Move LSRs for these
aftected slements is operative notwithstanding interconnection agreements or
applicable tariffs”

(ermphasis added). SBC makes no attempt to hide its strategy to thwart XQ's attempts to fully comply
with the TRRO and to ensure a seamiess transition of its customers off affected elements. in the TRRO,
the Commission required LECs and CL.ECs to, in good faith, amend their ICAs to incorporate the
Commission's most recent rule changes. Specifically, 1 233 of the TRRO clearly states that “[the
Commission] expectis] that incumbent LECs and competing carriers will implement the
Commission’s findings as directed by Section 252 of the Act. Thus, carriers must implement
changes to their interconnection agreements consistent with our conclusions in this Order”
(emphasis added and footnotes omitted). The Cornmission elaborates on this obligation by stating that
"the incumbent LEC and competitive LEC must negotiate In good faith regarding any rates, terms,
and conditions necessary to implement our rule changes” (emphasis added and footnotes omitted).
The TRRO does not create exceptions to this premise or unilaterally permit SBC to pick and choose
which of the Commission rule changes must be incorporated into its ICA with XO and which it can
unilaterally implement without negotiation or discussion. Such position is clearly violative of the TRRO.

Tha Commission further clarified in the TRRO that parties wers to rely on ICA amendment
process to incorporate its changes, including all transitional provisions, explicitly referencing carriers’ use
of the change of law provisions in their ICAs. Indeed, the Commission emphasized that “carriers have
twelve months from the effective date of this Order to modify their interconnection agreements,
including completing any change of law processes.” See TRRO 11 143 and 196. SBC’s position that
the rule changes promulgated by the Commission in the TRRO are seif effectuating, and that XO is
required 10 enter inta the SBC form ICA amendment by March 10, 2005, a day before the affective date
of the TRRO, and more than one year prior to the date authorized under the TRRO, is clearly without
basis and wholly inconsistent with TRRO 11 143 and 196. SBC'’s position is further undermined by the
language in TRRO 71 145 and 198, which state that

“the transition mechanism adopted here is simply a default process, and pursuant
to Section 252(a){(1), carriers remain froe to negotiate alternative arrangements
superseding this transition period. The transition mechanism also does not
replace or supersede any commercial arrangements carriers have reached for the
continued provision of . . . facilities or services.”

S8C’s contentions that it can unilaterally implement the transitional provisions set forth in the TRRO fly in
the face of this Commission construct, which by its clear terms allows for the replacement of the stated
transition mechanism with terms negotiated or arbitrated between the parties. This Commission construct
clearly contemplates nothing less than full bilateral negotiations between the parties of all “rates, terms
and conditions necessary to implement the [Commission’s] rule changes." See TRRO 1233
{emphasis added).

It is also important to emphasize that the Commission explicitly clected to effectuate its rule
changes through the ICA Amendment process, recognizing that these ICAs already provide for a
rmechanism for incorporating changes in the law, and that such changes will take some period of time to
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complele. The Commission has aptly embraced these change of law mechanisms by requiring carriers to
follow their own negotiated processes in order to give effect to the hew Commission rules. Also
recognized by the Commission decision is that uniil the change of law process, and resulting
negotiations, are completed, albeit within the time frames prescribed in the TRRO, the ICA terms and
conditions as previously negotiated and agreed by the respective parties must continue fo govern without
interruption or alteration. As such, SBC cannot now attempt to circumvent the very terms it negotiated
with XQ in direct contravention of Commission rules simply because it feels it would benefited by doing .
50. The Commission has explicitly set forth a process to incorporate its new rule changes into existing
iCAs, and SBC must be made to follow that procedure.

As such, we now respectively reques! that the Bureau take whatever steps are necessary to
ensure SBC complies with the clear direclives of the Commission in the TRRO. SBC must not be
permitted to steamroll this process, placing XO and its customers in further jeopardy. Conversely, XO
has no interest in unreasonably delaying the complete implementation of the Commission's rules. Quite
ta the contrary, it is XO's hope to quickly and smoothly implement all required rule changes so that is
customers can be seamlessly transitioned to new service arrangements where necessary and without
intarruption. Indeed, as referenced above, XO has already sent requests to SBC for negotiation of the
necessary amendments 1o their ICAs, as well as a request for the business line and fiber-based collocator
counts to support SBC’s Tler 1, Tier 2, and Tier 3 wire center determinations. Despite XO's good faith
requests consistent with the process set forth in the TRRO, however, SBC continues to refuse to engage
X0 in good faith negoetiations, and after first refusing to provide any of the back-up data underlying its wire
centar determinations, has unduly restricted access to such back-up data to counsel only, “copying
prohibited,” inappropriately relying on the Protective Order issued by the Commission in the TRRO
proceeding. See SBC Response at pp 3-4, SBC Accessible Letter dated March 3, 2005. indeed, as
contemplated by 1 155 of the 1996 Local Competition Order, CC Docket Nos. 96-98, 95-185, SBC must
be required to permit access to such back-up data to XO without such restrictions as such data is
necessary for XO to verify SBC's wire cenier determinations and fully and efectively negotiate the
required ICA amendments. SBC's blatant refusal to work with XO in good faith to implement the
provisions of thea TRRO must not be tolerated. SBC's actions again demonstrate its bad faith as it
continues to place unreasonable and inappropriate impediments in the way of its competitors, and in
violation of appiication federal rules. After more than 9 years of delays and excuses, it is time for $BC to
fulfifl its obligations as required by clear Cornmission order,

As you are aware, this is a tenuous time for small and mid-sized competitive telecommunications
cairiers, with new mega mergers and consolidatians announced almost weekly, and large carriers
continuing to dominate the marketplace. It is thus imperative that ILECs, like SBC, be required to comply
with the law so competitive LECs can have the certainty they need to ensure uninterrupted, cost effective,
quality service to their customers.

Thank you for you proempt attention o this matter.

Sincerely,
Christopher Mci(ge

XO Communicaticns, inc.
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Accessible

Date: February 11, 2005 Number: CLECALL05-019
Effective Date: N/A Category: Loop-Transport

Subject: (BUSINESS PROCESSES) $BC's' Implementation of the FCC TRO Remand Order for
Unbundied High-Capacity Loops and Unbundled Dedicated Transport ~ Order Rejection

Reiated Letters: [CLECALLO5-020 Attachment: Yes (4)
Loop/Transport Price
Increase/Transition Period;
CLECALLO5-016 SBC Interim
“UNE-P Replacement”
Commercial Offering;
CLECALLO5-018 Letter Re:
ULS/UNE-P Price
Increase/Transition Period; and
CLECALL05-017 Order Rejection
ULS-UNE-P] ‘ '

States Impacted: 13-States

Issuing SBC ILECS: SBC Indiana, SBC Ohio, SBC Michigan, SBC Wisconsin, SBC California, SBC
Nevada , SBC Arkansas, SBC Illinois, SBC Kansas, SBC Missouri, SBC
Okiahoma, SBC Texas and SBC Connecticut

Response Deadline: N/A Contact: Account Manager
Conference Cail/Meeting: N/A

To: SBC's Local Wholesale Customers

On February 4, 2005, the FCC issued its "TRO Remand Order”, cancerning the provision of
unbundled network elements. As set forth in the TRO Remand Order, specifically in Rule
51.319(a)(6), as of March 11, 2005, CLECs "may not obtain,” and SBC and other ILECs are not
required to provide access to Dark Fiber Loops on an unbundled basis to requesting
telecommunications carriers. The TRO Remand Order alse finds, specifically in Rules
51.319(a)(4), (a)(5) and 51.319(e), that, as of March 11, 2005, CLECs “may not obtain,” and
SBC and other ILECs are not required to provide access to DS1/DS3 Loops or Transport or Dark
Fiber Transport on an unbundled basis to requesting telecommunications carriers under certain
circumstances. Therefore, as of March 11, 2005, in accordance with the TRO Remand Order,
CLECs may not place, and SBC wiil no longer provision New, Migration or Move Local Service
Requests {LSRs) for affected elements.

There are different impairment findings in the TRO Remand Order for each category of elements
addressed by this Accessible Letter. To address the differences and to ensure clarity, SBC has
included separate attachments fer DS1 and DS3 Unbundled High Capacity Loops, DS1 and DS3
Unbundied Dedicated Transport (UDT), Unbundled Dark Fiber Loops and Dark Fiber Unbundled
Dedicated Transport. Please refer to the appropriate attachment to determine how orders for
each category of elements will be treated in light of the TRO Remand Order.

! References to “SBC” in this Accessible Letter encompass, as applicable, the Issuing SBC ILECs identified at the
beginning of this letter.




The effect of the TRO Remand Order on New, Migration or Move LSRs for these affected elements
is operative notwithstanding interconnection agreements or applicable tariffs.

Should you have any questions regarding this implementation notice, please contact your Account
Manager. :




CLECALL05-019

p A H le n i D d D = C Loops —
Order Rejection,

New local Service Requests {(LSRs).

As of the effective date of the TRO Remand Order, i.e., March 11, 2005, you are no longer
authorized to place, nor will SBC accept New, Migration or Move LSRs for DS1 or DS3 High-
Capacity Loops in excess of the caps established by Rule 51,319(a)(4) and 51.319(a)(5) or in
service areas served by Wire Centers meeting the criteria set forth by the FCC in its TRO Remand
Order, Rules 51.319(a)(4)and 51.319(a)(5) (“Affected DS1 and DS3 High-Capacity Loops”). Any

New, Migration or Move LSRs placed for Affected DS1 or DS3 High-Capacity Loops on or after
March 11, 2005 will be rejected.




CLECALLO5-019

TRANSPORT ATTACHMENT: Implementation Pian for DS1 and DS3 Dedicated Transport
— Order Rejection.

New Local Service Reguests {LSRs).

As of the effective date of the TRO Remand Order, i.e., March 11, 2005, you are no longer
authorized to place, nar will SBC accept New, Migration or Move LSRs for DS1 or DS3 Dedicated
Transport in excess of the caps established by Rule 51.31%(e)(2)(ii) and Rule 51.319(e)(2)(iii) or
on routes between Wire Centers meeting the criteria set forth by the FCC in its TRO Remand
Qrder, Rule 51.319(e)(2)(ii) and Rule 51.319(e}{2)(iil) (*Affected DS1 or DS3 Dedicatad
Transport”}. Any New, Migration or Move L.SRs placed for Affected DS1 or DS3 Dedicated
Transport on or after March 11, 2005 will be rejected.
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CLECALLO05-019

DARK FIBER LOOPS ATTACHMENT: Implementation Plan for Dark Fiber Loops- Order
Rejection.
New Local Service Requests (LSRs).

As of the effective date of the TRO Remand Order, i.e., March 11, 2005, pursuant to Rule
51.319(a)(6), you are no longer authorized to place, nor will SBC accept New, Migration or Move

LSRs for Dark Fiber Loops. Any New, Migration or Move LSRs placed for Dark Fiber Loops on or
after March 11, 2005 will be rejected.




CLECALLO5-019

DARK FIBER TRANSPORT ATTACHMENT: Implementation Plan for Dark Fiber Dedicated

Transport- Order Rejection.

New Local Service Requests {LSRs).

As of the effective date of the TRO Remand Order, i.e., March 11, 2005, pursuant to Rule
51.319(e)(iv), you are no longer autharized to place, nor will SBC accept New, Migration or Move
LSRs for Dark Fiber Dedicated Transport in service areas between Wire Centers meeting the

criteria set forth by the FCC in its TRO Remand Order (“Affected Dark Fiber Dedicated Transport”).

Any New, Migration or Move LSRs placed for Affected Dark Fiber Dedicated Transport served by
these Wire Centers on or after March 11, 2005 will be rejected.
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Accessible

Date: February 11, 2005 Number: CLECALLO5-020
Effective Date: N/A Category: Loop-Transport

Subject: (BUSINESS PROCESSES) SBC's' Implementation of the FCC TRO Remand Order for
Unbundied High-Capacity Loops and Unbundled Dedicated Transport - Transition Plan

Related Letters: [CLECALLOS-019 Attachment: Yes (5)
Loop/Transport Order Rejection;
CLECALLO05-016 SBC Interim
“UNE-P Replacement”
Commercial Offering;
CLECALLOS5-018 Letter Re:
ULS/UNE-P Price
Increase/Transition Period; and
CLEC ALLO5-017 Order Rejection
ULS-UNE-P]

States Impacted: 13-States

Issuing SBC ILECS: SBC Indiana, SBC Ohio, SBC Michigan, SBC Wisconsin, SBC California, SBC
Nevada , SBC Arkansas, SBC Illinois, SBC Kansas, SBC Missouri, SBC
Oklahoma, SBC Texas and SBC Connecticut

Respanse Deadline: March 10, 2005 Contact: Account Manager
Conference Call/Meeting: N/A

To: SBC's Local Wholesale Customers

This letter is to share with you SBC's plans to implement the FCC's February 4, 2005 TRO Remand
Order, as it pertains to Unbundled Dedicated Transport and Unbundied High-Capacity Loops.
These plans have been deveioped in accordance with the TRO Remand Order and are described in
element-specific attachments to this Accessible Letter with respect to the following two areas as
outlined in the TRGC Remand Order: 1) the applicable Transition Period for the Embedded Base
and 2) the applicable Transition Pricing for the Embedded Base. There are different transition
periods defined and different impairment findings in the TRO Remand Order for each category of
elements addressed by this Accessible Letter. To address the differences and to ensure clarity,
SBC has set forth the different implementation plans in separate attachments for DS1 and DS3
High Capacity Loops, DS1 and DS3 Unbundled Dedicated Transport {UDT), Dark Fiber Loops and
Dark Fiber Unbundied Dedicated Transport.

As explained in CLECALLO5-019, as of the effective date of the TRO Remand Order, i.e., March 11,
2005, you are no longer authorized to send, and SBC will no longer accept, New, Migration or
Move LSRs for unbundled high-capacity loops or transport, as is more specifically set forth in that
Accessible Letter, and such orders will be rejected.

Your embedded base of the affected high-capacity loop and transport elements will be treated as
is more specifically set forth in the attachments to this Letter, as per the requirements of the TRO
Remand Order, Also attached is a sample amendment to your Interconnection Agreement. A
signature-ready Amendment and instructions will be available on CLEC-Online

' References to “SBC” in this Accessible Letier encompass, as applicable, the Issuing SBC ILECs identified at the
beginning of this letter.




(https://clec.sbe.com/clec) not later than February 21, 2005, for you to download, print, complete
and return to SBC.  Please sign and return the Amendment to SBC by March 10, 2005.

Paragraph 233 of the Order requires good faith negotiations regarding implementation of the rule
changes and implementation of the conclusions adopted in the Order.

Shoutd you have any questions regarding this implementation notice, please contact your Account
Manager.

FinalLand T
ample Amendment.




CLECALLO05-020

LOOPS ATTACHMENT: Implementation Plan for DS1 and DS3 High-Capacity Loops.
Peri m d

As of the effective date of the TRO Remand Order, i.e., March 11, 2005, SBC is no longer
obligated to provide unbundled access to DS1 or DS3 High-Capacity Loops in excess of the caps
established by Ruie 51,319(a)(4) and 51.319{a)(5) or in service areas served by Wire Centers
meeting the criteria set forth by the FCC in its TRO Remand Order, Rules 51.319(a)(4)and
51.319{a)(5) ("Affected Unbundied DS1 and DS3 High-Capacity Loops™).

As established by the TRQO Remand Order, the transition period for the Affected Unbundled DS1
and DS3 High-Capacity Loops is 12 months., This 12-month transition period will begin on March
11, 2005 and end on March 11, 2006. During this 12-month transition period, your Company will
be responsible for the transition of Affected DS1 and DS3 High-Capacity Loops to an alternative
service arrangement. To the extent that there are CLEC embedded base Affected DS1 or D53
High-Capacity Loops in place at the conclusion of the 12-month transition period, SBC will convert
them to a Special Access month-to-month service under the applicable access tariffs.

Transition Pricing for the Embedded Base,

The TRQO Remand Order authorizes SBC to modify rates for embedded hase Affected Unbundied
DS1 and DS3 High-Capacity Loops to equal the higher of (1) the rate your company paid for such
high-capacity loops as of June 15, 2004 pfus 15% or (2) the rate the state commission has

established or establishes, if any, between June 16, 2004 and March 11, 2005 for such high-
capacity loops, plus 15%.




CLECALLO5-020

TRANSPORT ATTACHMENT: Implementation Plan for DS1 and DS3 Unbundled Dedicated

Transport {UDT).

Transition Period for the Embedded Base.

As of the effective date of the TRO Remand Order, i.e., March 11, 2005, SBC is no longer
obligated to provide unbundled access to DS1 or DS3 UDT in excess of the caps established by
Rule 51.313(e)(2)(ii} and 51.319(e)(2)(iii) or on routes between pairs of Wire Centers meeting
the criteria set forth by the FCC in its TRO Remand Order, Rules 51.319(e)(2)(ii) and
51.319(e){2)(iii) (“Affected Unbundied DS1 and DS3 High-Capacity Loops”).

As established by the TRO Remand Order, the transition period for Affected DS1 and DS3 UDT is
12 months. This 12-month transition period will begin on March 11, 2005 and end on March 11,
2006. During this 12-month transition period, your Company will be responsible for the transition
of Affected DS1 and DS3 UDT facilities to an alternative service arrangament. To the extent that
there are CLEC embedded base Affected DS1 or DS3 UDT facilities in place at the conclusion of
the 12-month transition period, SBC will convert them to a Special Access month-to-month
service under the applicable access tariffs.

Transition Pricing for the Embedded Base.

The TRO Remand Order authorizes SBC to modify rates for Affected DS1 and DS3 UDT to equal
the higher of (1) the rate your company paid for such UDT facilities as of June 15, 2004 plus 15%
ar (2) the rate the state commission has established or establishes, if any, between June 16, 2004
and March 11, 2005 for such UDT facilities loops, plus 15%.
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CLECALLO5-020
DARK FIBER LOOPS ATTACHMENT: Implementation Plan for Dark Fiber High-Capacity
Loops.

T i Per d B -

As of the effective date of the TRO Remand Order, i.e., March 11, 2005, SBC is no longer
obligated to provide unbundled access to Dark Fiber High-Capacity Loops. As defined in the TRO
Remand Order, the transition period for unbundled Dark Fiber High-Capacity Loops is 18 months.
This 18-month transition period will begin on March 11, 2005 and end on September 11, 2006.
During this 18-month transition period, your Company will be responsible for the removal of
services you are providing over these unbundled Dark Fiber High-Capacity Loops and for returning
the Loops to SBC. To the extent that there are CLEC embedded base unbundled Dark Fiber High-
Capacity Loops in place at the conclusion of the 18-month transition period, SBC will disconnect
such facilities.

Iransition Pricing for the Embedded Base.

The TRO Remand Order authorizes rates for embedded base unbundled Dark Fiber High-Capacity
Loops to be modified to a rate equal to the higher of (1) the rate your company paid for such Dark
Fiber High-Capacity Loops as of June 15, 2004 pius 15% or {2} the rate the state commission has
established or establishes, if any, between June 16, 2004 and March 11, 2005 for such Loops,

plus 15%.




CLECALLO05-020

DARK FIBER TRANSPORT ATTACHMENT: Impiementation Plan for Dark Fiber Transport.

Transition Peri bedded B

As of the effective date of the TRO Remand QOrder, i.e., March 11, 2005, SBC is no longer
obligated to provide unbundled access to Dark Fiber UDT on routes between Wire Centers meeting

the criteria set forth by the FCC in its TRO Remand Order, Rule 51.319%(e)(2)(iv) ("Affected Dark
Fiber UDT").

As established by the TRO Remand Order, the transition period for Affected Dark Fiber UDT is 18
months. This 18-month transition period will begin on March 11, 2005 and end on September 11,
2006. During this 18-month transition pericd, your Company wili be responsible for removing
services you are providing over the Affected Dark Fiber UDT and for returning these facilities to
SBC. To the extent that there are CLEC embedded base Affected Dark Fiber UDT facilities in
place at the canclusion of the 18-month transition period, SBC will disconnect such facilities.

Pricing for the Embedded Base.

The TRO Remand Order authorizes rates for Affected Dark Fiber UDT to be modified to a rate
equal to the higher of (1) the rate your company paid for such facitities as of June 15, 2004 pfus
15% or (2} the rate the state commission has estabiished or establishes, if any, between June 16,
2004 and March 11, 2005 for such facilities, pfus 15%.
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Accessible
Date: March 3, 2005 Number: CLECALLO05-037
Effective Date: N/A Category: Loop-Transport (UNE)
Subject: (BUSINESS PROCESSES) SBC's! Loop-Transport Non-Impaired Wire Center
Information

Related Letters: CLECALLO5-019 Loop/Transpott Order Rejection;  Attachment: No
CLECALLO5-020 Loop/Transport Price
Increase/Transition Period; and CLECALLO5-027 and
CLECALL05-031 Loop/Transpott Non-Impaired Wire
Center Identification

States Impacted: 13-States

Issuing SBC ILECS: SBC Indiana, SBC Ohio, SBC Michigan, SBC Wisconsin, SBC California,
SBC Nevada , SBC Arkansas, SBC Illinois, SBC Kansas, SBC Missouri,
SBC Oklahoma, SBC Texas and SBC Connecticut

Response Deadline: March 10, 2005 Cantact: See Contact in this AL
Conferenca Call/Meeting: N/A

To: SBC’s Wholesale Customers

The purpase of this Accessible Letter is to provide additional information regarding the wire
centers that meet the FCC’s non-impairment thresholds for Dedicated DS1, DS3 and Dark Fiber
Transport routes and DS1 and DS3 icops as set forth in the FCC's new Rule 51,319 and the
Triennial Review Remand Order (TRRO), refleased on February 4, 2005. Additionally, to the extent
notice is required under interconnection agreements, this Accessible Letter provides notice that
CLEC-specific collocation data may be disclosed for purposes of implementing the FCC's TRRO and
Rule 51.319.

On February 22, 2005, SBC, via Accessible Letters CLECALLO5-027 and CLECALLO5-031,
provided information which identified wire centers where CLECS are not impaired without
unbundled Dedicated DS1, DS3 and Dark Fiber Transport and unbundied DS1 and DS3 loops
under the FCC's new unbundling criteria, and where CLECs therefore will not be able to order new
facilities as of the effective date of the FCC’s TRRQ, i.e., March 11, 2005,

SBC has received requests for additional data regarding 1) the number of ARMIS 43-08 business
lines, business UNE-P lines and UNE-loops and/or 2} the number of unaffiliated fiber-based
coltacators in the identified wire centers. SBC is providing such information for the sole purpose
of allowing requesting carriers to fulfill their obligation to conduct the required “reasonably
diligent inquiry” before self-certifying that any request for high-capacity unbundied loops or
dedicated transport does naot include facilities for which there is no impairment. This is to advise
you that such data will be available to counsel pursuant to the Protective Order issued by the FCC
in the TRRO proceeding (DA 04-3152, released September 29, 2004) at the following location:

Kellogg, Huber, Hansen, Todd, Evans and Figel P.L.L.C.
1615 M Street, N.W,, Suite 400
Washington, D.C. 20036

Such infarmatian will be designated “copying prohibited” pursuant to paragraph 7 of the
Protective Order.

To schedule an appointment to view the information, please calf Kevin Walker at 202-367-7820.

! References to "SBC” in this Accessible Letter encompass, as applicable, the Issulng SBC ILECs identified at the
beginning of this letter.
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February 18, 2005

SBC Contract Administration
ATTN: Notices Manager
311 S. Akard, 9" Floor

Four Bell Plaza

Dallas, TX 75202-5398

Re:  Tnermial Review Remand Order - Accessible Letters

X0 Communications, Inc. (“X0”), has reccived SBC’s Accessible Letter Number CLECALLOS-
019 and related letters' rcgarding the TRO Remand Order dated February 11, 2005 (“Notice™).
In the Notice, SBC states that “as of March 11, 2005, in accordance with the TRQ Remand
Order, CLECs may not place, and SBC will no longer provision New, Migration or Move Local
Service Requests (LSRs) for affected clements” under certain circumstances, including Dark
Fiber Loops or Transport and DS1/DS3 Loops or Transport. The Notice further provides that
“[t}he effect of the TRO Remand Order on New, Migration or Move LSRs for these affected
elements is operative notwithstanding interconnection agreements or applicable tariffs,” and any
such LSRs “on or after March 11, 2005 will be rejected.” Neither the FCC nor the parties’
interconnection agreements (*TCAs”) authorize SBC to take such unilateral action without first
amending the ICAs. The Notice, therefore, violates federal law and is an anticipatory breach of
SBC’s agreements with XO.

SBC pwports to rely on the recent FCC unbundling order, /n re Unbundled Access to Network
Elements, FCC 04-290, WC Docket No. 04-313 & CC Docket No. 01-338, Order on Remand
(rel. Feb. 4, 2005) (“Triennial Review Remand Order” or “TRRO”). The Notice, however, fails
to reference any provision in the TRRO that permits SBC to implement its interpretation of that
Order without amending its ICAs. Such an omission s not surprising given that the FCC
expressly held to the contrary.

The FCC stated, “We expect that incumbent LECs and competing carmers will impleraent the
Commission's findings as directed by Section 252 of the Act. Thus, carriers must itnplement
changes to their interconnection agreements consistent with our conclusions in this Order. . . .
Thus, the incumbent LEC and competitive LEC mnst negotiate in good faith regarding any
rates, terms, and conditions necessary to implement our rule changes.” TRRO 233

' CLECALL 05-017, 05-018, 05-019 and 05-020
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(footnote omitted and emphasis added). Far from authorizing SBC to implement the TRRO
unifaterally, the FCC has required that SBC negotiate with XO to amend their ICAs to
incorporate the most recent changes to the FCC's rules.

The transition plaps set forth in the TRRO also expressly apply to the ICA amendment process.
The Order provides that “carriers have twelve months from the effective date of this Order to
modify their interconnection agreements, including completing any change of law process.”
TRRO 1Y 143 & 196 (emphasis addcd). The FCC thus established the transition period to
provide the time required for SBC and XO to amend their interconnection agreements, not just to
transition affected UNEs to alternative facilities or arrangermnents.

Nor could the TRRO’s provisions otherwise be self-effectuating as SBC assumes in the Notice.
The Order states, “Of course, the transition mechanism adopted here is simply a default process,
and pursuant to section 252(2)(1), carriers remain froe to negotiate alternative amrangements
superseding this transition period.” TRRO 1Y 145 & 198, SBC may not unilaterally implement
the TRRO transition plan when that period has been established to provide time to amend the
ICAs and the entire transition plan itself is subject to being replaced by a plan negotiated or
arbitrated between the parties.

XO has no interest in unreasonably delaying implementation of changes n federal law. Indeed,
SBC has yet to implement effective provisions of the Triennial Review Order, including
commingling and conversions of special access services to UNEs, and XO seeks expeditiously to
incorporate those requircments into the parties’ ICAs. Accordingly, XO by way of Jetters to
SBC dated February 18", 2005, has formally requested that SBC engage in negotiations to
amend those ICAs to conform to current legal requirements.

Pending the outcome of those negotiations, however, XO expects SBC to comply with the
cxisting 1CAs. If SBC refuses to process XO's orders for UNEs, XO will view such failure as
unlawful and an act of bad faith, and XO will immediately take appropriate legal and regulatory
actions.

Sincerely,

Kristin U. Shulman
Executive Director — Regulatory Affairs

Cc:  Larry Cooper
Cheryl Woodward-Sullivan

SEA 1610990v1 38036405 2
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Fabruary 18, 2005

V1A OVERNIGHT MA(L
SBC Contract Administration

ATTN: Notices Manager
311 S. Akard, 9™ Floor
Four Belf Plara

Dallas, TX 75202-5398

Attached are separate notices from XO Communications Services, Inc. requesting SBC begin
good-faith negotiations under Section 252 of the 1896 Telecom Act directed toward reaching a
mutually agreeable ICA amendment that fully and properly implements the changes thet have
occurred as a result of the Triennlal Review Remand Order, and to the extent necessary the
Triennial Raview Order. Attached ers individual notices from XO Communications Services,
Inc., on behalf of and/or as successor in intenest to:

X0 lllinois, inc. Allegiance Telecom of lllinois, In¢. Coast to Coast
Telecommunications, Inc,

X0 Michigan, Inc. Allagiance Telacom of Michigan, inc.

XQ Ohio, Inc. Allegiance Telecom of Ohio, Inc.

X0 Texas, In¢. Allegiance Telecom of Texas, Inc.
XO Missourl, Inc. Allegiance Telecom of Missour, Inc.
XO Cefifornia, inc. | Allegiance Telecom of California, Inc.

XO Indiana, Inc.

XQ Wisconsin, inc,

XC Oklahoma, Inc.

X0 Arkensas, Inc,

X0 Kansas, ne,

XQ) Connecticint, Inc.

XQ Callfornia, Inc.
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X0 Cemmunicetions, Inc, X 0
T

11119 Sunaat Hilke PRoad
Neman, VA 20190
UsA

February 18, 2005

A OV G Al

SBC Contract Administration
ATTN: Notices Manager
311 8. Akard, 9% Floor

Four Bail Plaza

Dallas, TX 75202-5358

On Fabruary 4, 2005, the Federal Communications Commission ("FGC") rejezsed the
text of its Order on Remand in In the Matter of Review of the Soction 251 Unbundiing
Obfigations of Incumbent L.ocal Exchange Carriers, CC Docket No. 01-338 ( "Triennial Review
Remand Ordef”). The rulas adopted in the Triennial Raview Remand Order constittte a change
in law under the current interconnection agreement (“/CA™ between XO' and Pacific Ball
Telephone Compeny d/b/a SBC California ("SBC”). Pursuant to Section 2.1 of the Second
Arnendment Superseding Certain Intervening Law, Compensation, Interconnection and
Trunking Provisions of that ICA, formal writtan notice s required ta begin the process of entering

into negotiations to arrive at an amendment to implement into the ICA the FCC's determinations
in the Trlennial Review Remand Order,

Accordingly, we haraby provide this notice, and request that SBC begin good-faith
negotiations under Section 252 of the 1996 Telecom Act directed toward reaching 8 mutusity
agreeable ICA amendment that fully and properdy impiements the changes that have occurred
a8 a result of the Triennial Review Remand Ordar. We intend that the negotiations will include
the effect of any independent state authority fo order unbundling on SBC's ongoling obfigation to
provide access to certain unbundied network elements.

X0 notas that, pursuant to Section 2.1 of the Second Amendment Superseding Certain
Intervening Law, Compensation, Interconnaction and Trunking Provisions of the current ICA and
paragraph 233 of the Triennial Raview Hemand Order, the existing terms of the parties’ ICA
continue in effect untll such time as the Parties have executed a written amendment to the ICA.
As such, XQ expects that both it and SBC will continue to hanor all tarms and conditions of the
current irterconnection agreement until such time as a written amendment is executed,

' *XQ." for purposes of this notice, refers t0 XO Communications Sendcas, Inc., on behalf of
and/or as successor in imerest 1o XO Califomia, inc.

WWW.XC.50M
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X0.

The main company contact for these negotiations is:

‘Gogl Leager
Director Regulatory Contracts
11111 Sunset Hills Road
Reston, VA 20190
703-547-2109 voice
703-547-2300 facsimile
Emal: gegileeger@xo.com

Please initiate the intemal procassas within SBC that will facilitate this requeet, and

respond to this letter as expeditiously as possible with written acknowledgement of your receipt
so that we may begin the negotiation process.

Further, In order to timely incorporate the Triannial Review Remand Order's rules into
our revised intarconnection agreement, the wire centars in your operating aroas that satisfy the
Tier 1, Tier 2, and Tier 3 griteria for dedicated transport and DS1 and DS3 loops must be
identified and verified. Accordingly, XO hereby requesis that SBC provide all backup data
necessary to verify the number of IImes and the identity of the fiber-based collosators by end
office for each snd office that SEC claims fall within each tier as thosae tlers are dsfined in the
Trisnnial Review Remand Ordar. This data should be provided by no later than Friday,
February 25, 2005.

Sincerely,

S S_

Director Regulatary Contracts

WAVW.XQ,COMm
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XQ Communications, Inc. x 0
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11141 Suneat pills Roes
Remon, WA 20180
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Fabruary 18, 2005

VIA OVERNIGHT MAIL

SBC Contract Administration
ATTN: Notices Manager
311 S. Akard, 8" Floor

Four Bell Plaza

Dallas, TX 75202-5398

On February 4, 2005, the Fadaral Communications Commission (“FCC”) released the
text of its Ordar on Rermand in In the Matter of Raview of the Section 251 Unbundling
Obligations of incumbent Local Exchange Cariers, CC Docket No. 01-338 (*Triennlal Review
Remand Order”). The rules adopted in the Triennial Review Remand Order constitute & change
in law under the current interconnection agreement ("ICA”) between XO' and Wisconsin Bell
Telephone Compeny d/b/a/ SBC Wisconsin (“SBC™). Pursuant ta Section 2.1 of the Second
Amendment Superseding Certain Intervening Law, Compensation, Interconnection and
Trunking Provisions of that ICA, format written notice is required to begin the process ot entaring
into negotiations to arrive at an amendment to implemsnt into the {CA the FCC's detarminations
in the Triennial Review Ramend Qrder.

Accordingly, we hareby pravide this notice, and request that SBC begin good-faith
negotiations under Section 252 of the 1996 Telacom Act directed toward reaching a mutually
agreeabls ICA amendment that fully and properly implements the changes that have occurred
as a result of the Trisnnlal Review Remand Order. (n addition, formal notice is hereby being
given for purposes of again commencing negotiations on the changes in law implemented by
the Triennial Review Orderthat were unaffected by the Triennlal Review Remand Order? We
intend that the negotiations will include the effect of section 271 of the 1086 Telecom Act on
SBC's ongoling obligation to provide access to certain unbundied network elements, as well as
independent state authotity to order unbundiing.

1 =XQ," for purposes of this notice, refers to XO Communications Services, Inc., on behalf of
and/or as successor [n interast to XO Wisconsin, Inc.

2 The inclusion of changes in law implemented by the Trlennial Review Order in this request
should nat be construed as a waiver of any right XO may have, and XO hereby reserves all
such rights, to seek immediate relief for SBC's continued refusal, after months of negatiation
betweaen the parties, to implemant those provisions of the TRQO not affected by appeal or
vacatur.

W, X0.LOM
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XQ.

X0 notes that, pursuant to Section 2.1 of the Second Amendment Supsrseding Certain
Intervening Law, Compensation, interconnaction and Trunking Provisions of the current ICA and
paragraph 233 of the Triannial Revisw Remand Order, the existing terms of the parties' ICA
continue in effect until such tima as the Parties have executed & written amendment to the ICA,
As such, XO expects that both it and SBC will continue to honor all terms and conditions of the
current interconnection agreement until such time as a written amendment is executed.

The main company contact for these negatiations is:

Gegi L.eeger

Director Regutatory Contracts
11111 Sunset Hilis Road
Reston, VA 20180
703-547-2103 voice
703-547-2300 facsimile
Email: gegi.leeger@xa.com

Please initiata the internel pracesses within SBC that will facilitate this request, and
respond 1o this letter as expeditiously as possible with written acknowledgement of your receipt
50 that we may begin the negotiation process,

Further, in ordar to timely incorporate the Triennial Reviaw Remand Ordar's rules into
our ravised interconnection agreement, the wire centers in your operating areas that satisfy the
Tier 1, Tier 2, and Tier 3 criteria for dedicated transport and DS1 and DS3 loops must be
identified and verified, Accordingly, XO hereby requests that SBC provide all backup.data
necessary to verify the number of lines and the identity of the fiber-based collocators by end
office for aach end office that SBC claims fall within each tier as those tiers are dsfined in the
Triennial Raview Remand Order. This data should be provided by no later than Friday,
Fabruary 25, 2005.

Sincerely,

S g

Director Regulatory Contracts

WWW.XQ Lom
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X0Q Communications, ine. X 0
-

1111 Supset Hifls Road
Romon, VA 20130
LISA

February 18, 2005

VIA OVERNIGHT MAIL

SBC Contract Administration
ATTN: Nofices Manager
311 8. Akard, 9" Floor

Four Bell Plaza

Dallas, TX 75202-5398

On February 4, 2005, the Federal Communications Commission (“FCC") released the
text of its Order on Remand In /n the Matier of Review of the Section 251 Unbunding
Obiigations of incumbent Local Exchange Camigrs, CC Docket No. 01-338 (“Triannial Review
Rernand Order™). The rules adopted in the Triennial Review Remand Order constitle a change
in law under the current interconnection agreement (MCA™) between XQ' and Pagific Bell
Telephone Company d/b/a SBC California (“SBC"). Pursuant to Section 2.1 of the Second
Amendment Superseding Certain Intervening Law, Compensetion, [nterconnection and

Teunking Provigions of that JCA, formal written notice Is required to begin the process of entering

into negotiations to arrive at an amendmant to implement into the ICA the FCC's determinations
in tha Triennial Review Remand Order.

Accordingly, we hereby provide this notice, and request that SBC begin good-falth
negotiations under Section 252 of the 1996 Telecom Act directed toward reaching a mutually
agreeable [CA amendment that fully and properly implements the changes that have occurred
a8 a result of the Triennial Review Remand Order. In addition, formal notice is harehy being
given for purposes of agatn commencing negotiatfons on the changes in Jaw implemented by
the Trisnnial Review Order that ware unafiected by the Trennial Review Remand Order? We
intend that the negotiations will include tha effect of section 271 of the 1998 Telecam Act on
SBC's ongoing obligation to provide access to certain unbundied network elements, as well as
independent state authority to order unbundiing.

! *XO," for purposes of this notice, refers to XO Communications Services, Inc., en behalf of
and/or as successor in interest to Allegiance Telecom of Celifornla, inc.

2 The Inclusion of changes In law implemented by the Triennial Review Order in this request
should not be construed as a walver of any right XO may have, and XO hereby reserves all
such rights, to seek Immediate refief for SBC's continued refusal, after months of negotiation
between the parties, to implement those provisions of the TRO not affected by appeal or
vacatur,

W DGR

A —— e p—y s




FEB.23'2005 11:08 703-547-2984 XC COMMUNICATIONS #670¢ P.0O7

XQ.

_ X0 notes that, pursuant to Section 2.1 of the Second Amendment Supersading Cartain
Intervering Law, Compensation, interconnection and Trunking Provisions of the current ICA and
paragraph 233 of the Trienniai Review Remand Order, the existing terms of the parties’ ICA
continue in effect until such time as the Partios have exacuted a written amendment to the ICA.
As such, XQ expects that both it and SBC will continue to honor all terms and conditions of the
current interconnection agreement untl such time as a written amendment is executed.

The main company contact for these negotiations is:

Gegi Leeger

Director Regulatery Contracts
11111 Sunset Hilts Road
Reston, VA 20190
703-547-2108 voice
703-547-2300 facsimile
Emall: gegilesger@xo.com

Plaase hitiate the intemal procasses within SBC that will faciitate this request, and

respond to this letter as expedftiously as possible with written acknowledgement of your receipt
80 that we may begin the negotiation process.

Further, in order ta timely incomporate the Triennial Review Ramand Order's rules into
our revised interconnection agreement, tha wire centers in your oparating erves that satisfy the
Tier 1, Tler 2, and Tier 3 criteria for dedicated transpor and DS1 and DS3 loops must be
identified and vetified. Accordingly, XO hereby requests that SBC provide all backup dats
necessary to verlfy the number of fines and the identity of the fiber-based collocators by end
office for each end office that SBC claims taii within each Yer as those tiers are defined in the
Triennial Review Remand Order. This data should be provided by no later than Friday,
February 25, 2005, ‘

Sincarely,

S by

Director Regufatory Contracts

WL g .com
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X0 Communications, lnc. X 0
k]

11111 Sunest Hills Road
Rution, YA 26190
USA

February 18, 2005

VIA QVEBNIGHT MAIL

SBC Contract Adminlstration
ATTN: Notices Manager
311 S. Akard, 9" Floor

Four Bell Plaza

Dallas, TX 75202-5398

On Fabruary 4, 2005, the Federal Communications Commission (FCC") released the
toxt of its Order on Remand in fn the Matter of Review of the Section 251 Unbundiing
Obligations of incumbent Local Exchange Carriers, CC Docket No. 01-338 ("Triennial Review
Remand Ordar"). The rulas adopted in the Triennial Review Remand Order constitute a change
in law under the current nterconnection agreement (*ICA™ between XO' and Ilinois Bell
Teiephone Company d/b/a/ SBC Hlinois ("SBC™). Pursuant to Section 2.1 of the Second
Amendment Superseding Certain Intervening Law, Compensation, Interconnection and
Trunking Provisions of that ICA, formal written notice is required to begin the process of emering
intc negotiations to arrive at an amendment to implement into the ICA the FCC's determinations
in the Triennial Review Remand Order.

Accordingly, we hereby provide this notice, and request that SBC begin good-faith
negotiations under Section 252 of the 1996 Telacom Act directed toward reaching a mutuaily
agreeabls ICA amendment that fully and property implements the changes that have occurred
as a rasult of the Triennial Review Remand Order. In addition, formal natica is hereby being
given for plposes of again commencing negotiations on the changes in law implemented by
the Trisnnial Raview Order that were unaffected by the Triennial Review Remand Order? We
intend that the negotiations will include the effect of section 271 of the 1996 Telecom Act on
SBC's ongoing abligation to provide access to certain unbundled network elements, as wefl as
independert state authority to order unbundiing.

1"XQ,” for purpases of thia notice, refers t0 XO Communications Services, Inc., on behaif of
and/or as successor in intarest to Allegiance Telecom of [llinois, Inc,

2 The inclusion of changes in law impiementad by the Triennial Review Order In this request
should not be construed as & waiver of any right XO may have, and XQO hereby reserves alf
such rights, to seek immediate relief for SBC's continued refusal, after months of negotiation
betwaen the parties, to implement those provisions of the TRO not affected by appeal or
vacatur,

WWW. N.00mM
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XO notes that, pursuant to Saction 2.1 of the Second Amendment Superseding Certain
Intervening Law, Gompensation, Interconnection and Trunking Provisions of the current ICA and
paragraph 233 of the Trisninial Review flemand Order, the existing terms of the parfies’ ICA
continue in effoct until such time as the Parties have sxacuted a written amendment to the ICA.

As such, XO axpects that both it and SBC wili continue to honor all tarms and conditions of the
current interconnection agreement until such time as a written amendment Is executed,

The main company contact for these negotiations is:

Gegi

Director Regulatory Cantracts
11111 Sunset Hills Read
Reston, VA 20190
703-547-2109 voice
703-547-2300 facsimile
Emall: gegl.leeger@xo.com

Please Initiste the internal processes within SBC that wil faclitate this request, and

respond to this lefter as axpeditiously as possible with writtan acknowledgement of your receipt
80 that we may bagin the negotiation process.

Furthar, in order to timely incorporate the Triennial Review Remand Ordar’s rules into
our ravised intarconnection agreement, tha wire centers in your operating areas that satisfy the
Tier 1, Tier 2, and Tier 3 criteria for dedicated transpaort and D51 and DS3 loops must be
identified and verified. Accordingly, XO hereby requests that SBC provide all backup data
necessary to verify the numbaer of lines and the identity of the fiber-basad collocators by end
office for each end office that SBC ciaims fall within each tier as those tiers are defined in the
Triennial Review Remand Order. This data should be provided by no iater than Friday,
February 25, 2005.

Sincerely,

Gegi Leeger a

Director Reguiatory Contracts

WWW.KO.COM
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X0 Communicatons, inc. x 0
™

11411 $ynznt Hills Rood
Rastnn, VA X1X0
USA
February 18, 2005 -
VIA NIGHT M
SBC Contract Administration

ATTN: Notices Manager
311 8. Akerd, 9" Flcor
Four Bell Flaza

Dallas, TX 75202-5398

On February 4, 2005, the Federal Communications Commission ("FCC”) released the
text of its Qrder on Remand in /n the Matter of Review of the Section 251 Unbundiing
Obligations of Incumbent Local Exchange Carmiers, CC Docket No. 01-338 (*Triennial Review
Remand Order”). The rules adopted in the Triennial Review Remand Order constitute a change
in law under the current interconnection agreement ("ICA") betwean XO' and Michigan Bell
Telephone Company db/a/ SBC Michigan ("SBC"). Pursuant to Section 2.1 of the Second
Amendment Superseding Certain Intervening Law, Compensation, Interconnection and
Trunking Provisions of that ICA, formal writtan notice is required to begin the process of entering
into negotiations to arrive at an amendment to implement Into the ICA the FCC's determinations
in the Triennial Raview Remand Order.

Accordingly, we hereby provide this notice, and request that SBC begin good-faith
negotiations under Section 252 of the 1996 Telecom Act directed toward reaching a mutually
agreeable ICA amendment that fully and properly Implements the changes that have occurred
as a result of the Triennial Review Remarnd Qrder. In addition, formal nctice Is hereby being
given for purposes of again commencing negotiations on the changes in law implemented by
the Trignnial Review Order that were unaffected by the Triennial Review Remand Order? We
intend that the negotiations will include the affect of section 271 of the 1966 Telacom Act on
SBC's angoing ohligation to provide access to certain unbundied network elements, as well ag
indepandant state authority to order unbundling. ‘

1 %X0," for purposes of this notice, refers to XO Communications Servioes, Inc., on behalf of
and/or as successor In interest to Allegiance Telecom of Michigan, In¢.

2 The inclusion of changes in law implemanted by the Triennial Review Order in this request
shouild not be construed as & waiver of anry right XO may have, and XO hereby reserves all
such rights, to seek immediate retief for SBC's continued refusel, after months of negotiation
between the parties, to implemaent those provisions of the TRO not affected by appesl or
vacatur.

WWW. X0 L0M
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XQ.

XO notes that, pursuant to Section 2.1 of the Seocond Amendment Superseding Cartain
Intervening Law, Compensation, Interconnection and Trunking Provisions of the current ICA and
paragraph 233 of the Triennial Review Remand Order, the existing tarms of the parties’ ICA
continue in effect until such time az the Parties have executed a written amendmant to the ICA,
As such, XO expects that both it and SBC will continue to honor all terms and conditions of the
current interconnection agreement untii such time as a written amendment is executed,

The main company contact for these negotiations is:

Gegi Leager

Cirector Regulatory Contracts
11111 Sunset Hills Road
Reston, VA 20190
703-547-2109 voice
703-547-230( facsimile
Email: gegi.leeger@xo.com

Please initiate the intemal processes within SBC that will facilitate this request, and
respond ta this letter as expeditiously as possible with written acknowledgement of your receipt
50 that wa may begin the negotiation process.

Further, in order to timely incorporate the Triennial Review Ramand Order's ndes into
our revised interconnection agreement, the wire centars In your operating areas that satisfy the
Tier 1, Tier 2, and Tier 3 criteria for dedicated transport and DS1 and DS3 loops must be
identified and verified. Accordingly, XO hereby requests that SBC provide all backup data
necessary to verify the number of lines and the identity of the fibar-based collocators by end
office for each end office that SBC claims fall within each tier as these tiers are defined in the
Triennial Review Remand Order. This data should be provided by no leter than Fricay,
February 25, 2005.

Sincerely,

Gegi Leeger %

Director Ragulatory Contracts

yeww 20 .Com
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X0 Communicetions, Inc. X 0
™

11117 Suntet Mills Anod
Apnton, VA 20190
UsA

February 18, 2006

VIA OVERNIGHT MAIL

SBC Contract Administration
ATTN: Noticas Manager
311 8. Akard, 8™ Floor

Four Bell Plaza

Daflag, TX 75202-5398

On February 4, 2005, the Federal Communicetions Commission (“FCC™) released the
taxt of its Order on Remand In in the Matiar of Review of the Section 251 Unbundiing
Obligations of Incumbent Local Exchange Camiers, CC Docket No, 01-338 ("Triennial Review
Remand Qrder”). The rules adopted in the Triennial Review Remand Order constitute & change
in law undar the current interconnection agreement {*ICA”") between X0 and Southwestern Bell
Telephone, L.P. db/a SBC Missouri ("SBC™), Pursuant to Secticn 2.1 of the Second
Amendment Superseding Certain Intervening Law, Compensatian, Interconnection and
Trunking Provisions of that ICA, formal written notice is required to begin the process of entering
into negotiations to arrive &t an amendment 10 irmpiement into the ICA the FCC's determinations
in the Trienniaf Review Remand Order.

Accardingly, we heraby provide this notice, and request that SBC bagin good-faith
negotiations under Section 252 of the 1998 Telecom Act directed toward reaching a mutually
agreeable ICA amendment that fully and properly implements the changes that have occurred
as a result of the Tricnnial Review Remand Order, In addition, formal notice is heraby being
given for purpeses of again commencing negotiations on the ohanges in law implemented by
the Triennial Review Order that were unatfoctad by the Triennial Review Remand Ordor?: We
intend that the negotiations will include the effact of saction 271 of the 1996 Telacom Act on
SBC’s ongoing obligation to provide access to certain unbundled network elements, as well as
fndependent state authority to ordar unbundiing.

1 mXQ," for purpases of this notice, refers to X0 Communications Services, Inc., on behalf of
and/or as successor in interest to Alisgiance Telecom of Missoud, Inc.

® The inclusion of changes in law implemented by the Triennial Review Order in this request
shouid not be construed ae a waiver of any right XO may have, and XO hereby reserves all
such rights, to seak immediate relief for SBC's continued refusal, after monthis of negotiation
between the parties, to mplement those provisions of the TRO not affected by appeal or
vacatuf. :

WAWLXO LU
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XQ.

X0 notes that, pursuant to Section 2.1 of the Second Amendment Superseding Certain
Intervening Law, Compensation, interconnection and Trunking Provisions of the current ICA and
paragraph 233 of the Triannial Review Remand Order, the existing terms of the parties’ {CA
continue in eftect until such tine as the Parties have executed & written amendment to the ICA,
As such, XO expects that both it and SBC will continue 10 honor all terms and condttions of the
currant interconnection agreement untll such time as a written amendment is executed.

The main company contact for these negotiations is:

Gegl Leeger

Director Regulatory Contracts
11111 Sunset Hills Road
Reston, VA 20190
703-547-2109 voice
703-547-2300 facsimile
Email: gegl.leegar@xo.com

Please Initiale the internal processes within SBC that will facilitate this request, and
respond to this letter as expaditiously as poseible with written acknowledgement of your receipt
50 that we may begin the negotiation process,

Further, in order to timely incorporate the Triennial Review Remand Ordar's rules into
our revised interconnection agrasment, the wira centers In your operating areas that satisty the
Tier 1, Tier 2, and Tiar 3 criteria for dedicated trensport and D$1 and PS3 locps must be
Identified and verified, Accordingly, XO hereby requests that SSC provide ali backup.data
necessary to verify the number of fines and the identity of the fiber-based collocators by end
office for each end office that SBC claims fall within each tier as those tiers are defined in the
Triennial Review Remand Order. This data should be provided by no later than Friday,

February 25, 2005.
Gegi Leeger %

Director Regulatory Contracts

Sincerely,

WWW.XD.GO M
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X0 Communlcations, fnc. X 0

11111 Suneet Hills Aved
Restor, VA 20190

ysA
February 18, 2005
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SBC Contract Administration
ATTN: Notices Manager
311 8. Akard, 9" Floor

Four Bell Plaza

Dallas, TX 75202-5398

On Fabruary 4, 2005, the Federal Cammunications Commission (*FCC™) released the
text of its Order on Remand in In the Matter of Raview of the Section 251 Unbundiing
Obligations of Incumbertt Local Exchange Carriers, CC Docket No, 01-338 (“Triennial Review
Remand Order’). The ruies adopted In the Triennial Aeview Remard Order constitite & change
in law under the cument interconnection agreement {"ICA") betwssn XO' and Ohio Bell
Telephone Company d/h/a/ SBC Chio (“SBC™). Pursuant to Section 2.1 of the Second
Amendment Superseding Certain Intervening Law, Compensation, Imerconnection and
Trunking Provisions of thet ICA, formal writtan notice is requirad to begin the process of entering
into negotiations to arrive at an amendment to implement into the {CA the FCC's determinations
in the Triennia! Review Ramand Order,

Accordingly, we hereby provide this notice, and request that SBC begin good-faith
negotiations under Section 252 of the 1896 Telscom Act directed toward reaching a mutually
agreeabia |CA amendment that fully and properly implemants the changes thet have accurted
8s a result of the Triennial Review Remand Order. in addition, formal notice Is hereby baing
given far pumoses of egain commencing negatiations on the changes in law implemented by
the Triennial Asview Orderthat were unaffectad by the Trennia/ Review Remand Order® We
intend that the negotiations will Include the effect of section 271 of the 1996 Telacom Act on
68C's ongoing obligation to provide access fo certain unbundled network elements, as well as
independent state authority 1o order unbundling.

' *XQ,” for purposes of this notice, refers to XO Communications Senvces, Inc., on behalf of
and/or as successor in interest to Allegiance Telacom of Ohlo, Inc.

? The inclusion of changes in law implemented by the Triennlal Review Order in this requast
shauld not be construed as a waiver of any rght XO may have, and XO hareby reserves all
such rights, to seek immuadiate reflef for SBC's continued refusal, affer months of negotiation
between the parties, to implament these provisions of the TRQ not affected by appeal or
vacatur,

YW XD L 0M
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XQ.

XQ notas that, pursuant to Section 2.1 of the Second Amendment Superseding Certain
Intervéning Law, Compensation, Interconnection and Trunking Provisions of the current CA and
paragraph 233 of the Triennlal Review Remand Order, the existing terms of the parties’ ICA
continue in effect until such time as the Parties have xacuted a written amendment to the ICA.
As sueh, XO expects that both it and SBC wilj continue to honor &ll terms and conditions of the
current interconnaction agreement until such tirme as a written amendment is executed.

The main company contact for these negotiations is:

Gegl Leager

Diractor Regulatory Contracts
11111 Sunset Hills Road
Reston, VA 20180
703-547-2100 vaice
703-547-2300 facsimile
Emaii: gegl.leeger@xo.com

Please initiate the intemal processes within SBC that will facilitate this request, and
respond o this {etier as expeditiously as possible with written acknowledgemertt of your receipt
so that we may begin the negotiation process.

Further, in order to timely incorporate the Trennial Review Remand Order's nies into
our revised interconnection agreemert, the wire centers in your operating areas that satisfy the
Tier 1, Tier 2, and Tler 3 critaria for dedicated transport and DS1 and DS3 loops must be
identified and verifled. Accordingly, XO hereby requests that SBC provide all backup.data
necessary to verify the number of lines and the identity of the fiber-based collocators by end
offica for each end office that SBC claims fall within each tier as those tiers are defined in the
Triennial Review Remand Order. This data should be provided by no fater than Friday,

February 25, 2005.
Gegi Loeger 3

Director Regulatory Contracts

Sinceraly,

v o




FEB.23°'2005 11i:11 703-547-2%84 X0 COMMUNICATIONS #6704 P.016

XD Communicotions, Ine, x 0
13111 Sunsec Hilte Roed

Ragten, VA 20190
UsA

™

February 18, 2005

VIA OVERNIGHT MAJL

SBC Contract Administration
ATTN: Noticas Manager
311 8. Akard, 9™ Floor

Four Bell Plaza

Dallas, TX 75202-5398

On February 4, 2005, the Federal Communications Commission (*FCC™) released the
text of its Qrder on Remand in In the Matter of Review of the Section 251 Unbundting
Obligations of incumbent Local Exchange Carriers, CC Dooket No. 01-338 ("Triennial Review
Remand Order"). The rules adopted in the Trennial Review Remand Order constitute & change
in law under the current interconnection agresment (“ICA") between XO' and Southwestern Bell
Telephone, L.P, db/a SBC Texas {*SBC"). Pursuant to Section 2.1 of the Sacond Amendment
Supersading Certain Intervening Law, Compensation, Interconnection and Trunking Provisions
of that ICA, formal written notice is required to begin the process of entering into negétietions to
arrive at an amendment to implement into the (CA the FCC’'s determinations in the Triennial
Review Remand Order,

Accordingly, we hereby provide this notice, and request that SBC begin good-faith
negotiations under Section 252 of the 1686 Talecom Act directed toward reaching a mutually
agreeabie [CA amendment that tully and propery implements the changes that have occurmed
as a result of the Triennial Review Remand Order. In addition, formal notice is hereby being
glven for purposes of again commencing negotiations on the changes in law implemented by
the Triennial Review Orderthat wara unaffocted by the Triennial Review Femand Order2 We
intend that the negotiations will include the effect of section 271 of the 1996 Telecom Act on
SBC's ongoing obligation to provide access to certain unbundied network elements, as well as
independent state authority to order unbundiing.

' =X0," for purposes of this notice, refers to XO Communications Services, Inc., on behalf of
and/or as successor in interest to Allegiance Telecom of Texes, Inc.

£ The inclusion of changes in law implemented by tha Triennial Review Order in this request
should not be construed as a waiver of any right XO may have, and XO hereby reserves all
such rights, to seek immediate reliaf for SBC's continued refusal, after months of negotiation
betweaen the parties, to implement those provisions of the TRO not affected by appeal or
vacatur.

WYY RO.COM
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XQ.

X0 notes that, pursuent to Section 2.1 of the Second Amendment Superseding Certain
Intervening Law, Compensation, Inerconnection and Trunking Provisions of the current ICA and
paragraph 233 of the Triennial Review Remand Order, the existing terms of the parties' ICA
continue [n effect until such time as the Parties have executad 2 writtan amendment to the ICA.
As such, XQ expects that both it and SBC will continue to honor all terms and conditions of the
current interconnection agreement untif such time as a written amendment is executed,

The main company contact for these negotiations ia:

Gegi Leager

Director Regulatory Contracts
11111 Sunset Hills Road
Reston, VA 20180
703-547-2109 voice
703-547-2300 facsimile
Emali: gegi.leeger@xo.com

Please nitiate the intemal processes within SBC that will facilitate this raquest, and

respond to this letter as expeditiously as possible with written acknowledgement of your recelpt
so that we may begin the negotiation process.

Further, in order to timely incorporate the Triennial Review Remand Order’s rules into
our reviged interconnection agreement, the wire centers in your operating areas that satisfy the
Tier 1, Tier 2, and Tier 3 criterla for dedicated transport and DS1 and DS3 loops must be
identified and verified. Accordingly, XO hereby requests that SBC provide all backup.data
necessary to verify the number of lines and the identity of the fiber-based collocators by and
office for each and office that SBC claims fall within each tler as those tiers are defined in the
Triennial Review Remand Order. This data should be provided by no later than Friday,
February 25, 2005.

Sincersly,
Gegi Leeger
Diractor Regulatary Contracts

WWW.KG.EOM
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Fabruary 18, 2005

Q AlL

SBC Contract Administration
ATTN: Notices Manager
311 8. Akard, 8" Ficor

Four Bell Plaza

Dallas, TX 75202-5398

On February 4, 2008, the Federal Communications Commissian ("FCC") released the
text of its Order on Remand in /n the Mattar of Review cof the Section 251 Unbundiing
Obligations of incumbent Local Exchange Carriars, CC Docket No. 01-338 ("Triennial Raview
Remand Order’). The rules adopted in the Trennial Review Remand Order constitute a change
in faw under the current interconnection agreement (TCA™ between XO' and Michigan Bel!
Telephone Company db/a/ SBC Michigan (“SBC™). Pursuant to Section 2.1 of the Second
Amendment Superseding Certain Intervening Law, Compensation, \nterconnection and
Trunking Provisions of that ICA, forrnal written notice is required to begin the process of entering
Into negotlations to arrive at an amendment to implement into the ICA the FCC's determinations
in the Triennial Review Remand Order.

Accordingly, we hereby provide this rotica, and requast that SBC begin good-faith
negotiations under Section 252 of the 19896 Telecom Act directed toward reaching a mutually
agroesble ICA amendment that fully and propsrly implements the changes thet have occurred
as & result of the Triennial Review Remand Order. In addition, formal notice is hereby being
given for purposes of again commencing negotiations on the changes in law implemented by
the Triennial Review Ordarthat were unaftected by the Triennial Review Remand Order? We
irtend thet the negotiations will include the effect of section 271 of the 1996 Telecom Act on
SBC's ongoing obligation to provide access to certain unbundied network elements, as well as
indapendent state authorfty to order unbundting.

! "X Q,” for purposes of this notice, refers to XO Communications, ing., on behalf of Coast to
Coast Telecommunications, Inc.

? The inclusion of chenges in law irmplemented by the Triennial Review Order in this request
should not be construed as a watkver of any right XO may have, and XO hereby reserves all
such rights, to ¢eek immediate relief for SBC's continued rafusal, after months of negotiation
between the parties, to implement those provisions of the TRQ not affected by appes! or
vacatur,

WAL XD oM
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XQ.

XQ notes that, pursuant to Section 2.1 of the Second Amendment Superseding Certain
intervening Law, Compensation, Interconnection and Trunking Provisions of the current ICA and
paragraph 233 of the Trisnnial Review Remand Qrder, the existing terms of the pearties’ {CA
continue in effact until such time es the Partias have executed a written amendment to the ICA.
As such, XO expects that hoth it and SBC will continue to honor all terms and conditions of the
current interconnection agreement until such time as a writtan amendment is executed.

The main compeny contact for these negotiations Is:

Gegl Leeger

Director Ragulatory Contracts
11111 Sunset Hills Road
Reston, VA 20190
T03-547-2109 voice
703-547-2300 facsimfie
Emaijl: gegi.leeger@xo.com

Please initiate the Interneal processes within SBC that will faciiitate this request, and
respond o this lefter as expeditiousty as possible with written acknowiadgement of your receipt
80 that we may begin the negotiation process,

Further, in ordar to timely incorporate the Triennial Raview Remand Order’s rules into
our revised interconnection agreement, the wire centers in your operating areas that satisfy the
Tier 1, Tier 2, and Tier 3 criteria for dedicated transport and DS1 and D33 loops must be
identified and verified. Accordingly, XO hereby requests that SBC provide all backup.data
necessary to verify the number of lines and the Identity of the fiber-based collocators by end
office for each end office that SBC claims fali within each tier as those tiers are defined in the
Triennial Review Remand Order. This data shouid be provided by no later than Friday,

February 25, 2008.
SEnceﬁy.
Gegi Leeger 3

Director Regulatory Contracts

WA, XO.COMm
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February 18, 2005

VIA OVERNIGHT MAIL

SBC Contract Administration
ATTN: Notices Manager
311 8. Akard, 8 Floor

Four Bell Plaza

Dailas, TX 75202-5398

On February 4, 2005, the Federal Communications Commission ("FCC") released the
text of ite Order on Remand in in the Matter of Review of the Section 251 Unbundiing
Obiigations of Incumbént Local Exchange Carrlsrs, CC Docket No, 01-338 {“Triennial Review
Remand Order”), The rules adopted in the Triennjal Review Remand Order constitute a change
in law under the current interconnection agreement (JCA™) betwaen XO' and lilincis Bell
Telephone Company d/b/a/ SBC Ilinols (*SBC™). Pursuant to Section 2.1 of the Second
Amendment Superseding Certaln Intervening Law, Compensation, Interconnection and
Trunking Provisions of that (CA, formal written notice Is required to begin the process of entering
into negotiations to arive at an amendrment to implement into the ICA the FCC's determinations
in the Triennial Review Remand Order.

Accordingly, we hereby provide this notice, and request that SBC begin good-faith
negotiations under Section 252 of the 1906 Telecom Act directed toward reaching a mutually
agreeable ICA amendment that fully and property implements tha changes that have occurred
as a resuit of the Trionnlal Reviaw Remand Order,

X0 notes that, pursuant to Section 2.1 of the Second Amendment Suparseding Certain
Intervening Law, Compensation, Interconnection and Trunking Provislons of the current [CA and
paragraph 233 of the Triannial Heview Famand Ordar, the existing terms of tha parties' ICA
continue in effect until such time as the Parties have executed a written amendment to the ICA,
As such, X0 expects that both it and SBC will continue to honor all terms and conditions of the
currant interconnection agresment until such time as a written amendment is executed,

' "X0," for purposes of this notice, refers to XO Communications Services, Ing., on behalf of
and/or as successor fn interest to XO Winois, Inc.

VYWW.MD.COM
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XQ.

The mein company contact for these nagotiations is:
"Gegi Leager

Director — Regulatory Contracts

11111 Sunset Hills Road

Reston, VA 20190

703-547-2109 voice

.703-547-2300 facsimile

Email: gegi.leeger@xo.com

Please inttiate the intarnal processes within SBC that will facilitate this request, and
respond 1o thig letter as expeditiously as possible with written acknowledgement of your receipt
50 that wa may begin the negotiation process.

Further, in ordar to timely incorporate the Triennial Review Remand Ordier's rules into
our revised interconnection agreement, the wire centers in your operating areas that satisfy the
Tier 1, Tier 2, and Tier 3 criteria for dedicated transport and DS1 and DS3 loops must ba
identified and verified. Accordingly, XO hereby requests that SBC provide all backup data
necessary to verify the number of lines and the identity of the fiber-based collocators by end
office for each end office that SBC claims fafl within each tier as those tiers are defined in the
Triennial Review Remand Order. This data should be provided by no later than Friday,
February 25, 2005.

Sincerely,

Gegl Leeg§ a

Director Regulatory Contracts

PEWWXOLOM
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X0 Communications, jnc. X 0

11171 Sunser His Rosd
Reaton, VA 20130

usA
February 18, 2005

VIA OVERNIGHT MAIL

SBC Contract Administration
ATTN: Notices Manager
311 S. Akerd, 8™ Floor

Four Bell Plaza

Dalias, TX 75202-5398

On February 4, 2005, tha Federal Communications Commission (“FCC") released the
text of its Order on Remand in In the Matter of Review of the Section 251 Unbundiing
Obligations of incumbent Local Exchange Carrfers, CC Docket No. 01-338 (“Triennial Review
Rermand Ordar”). The rules adopted in the Triennial Review Remand Qrder constitute a change
in law under the current intarconnection agreemant (ICA”) between X0' and Southwestern Ball
Telephone, L.P, d/b/a SBC Arkansas (“SBC”). Pursuant to Section 2.1 of the Second
Amendment Supersading Certain Intervaning Law, Compensation, [nterconnection and
Trunking Pravisions of thet ICA, formai written notice is required 1o begin the process of entering
into negotiations to arrive at an amendment to implement into the |CA the FCC's determinations
in the Triennial Review Remand Order.

Accordingiy, we hereby provide this notice, and request that SB8C begin good-faith negotiations
under Section 252 of the 1996 Telacom Act directed toward reaching a mutually agreeable ICA
amendment that fully and property impiemants the changes that have occurred as a result of the
Triennial Review Remand Order. \n addition, formal notice Is hereby being given for purposes
of again commencing negotiations on the changes in law implemented by the Triennial Review
Order that were unatfected by the Triennial Review Remand OrderZ We intend that the
negotiations will include the effect of section 271 of the 1996 Telecom Act on SBC's ongoing
obligation to provide access to gertain unbundled network slements, as well as Independent
state authority to order unbundiing.

' *XQ,” for purposes of this notice, refers to XO Cammunications Services, Inc., 01 behalf of
andfor as successor In interest to XO Arkansas, inc.

% The inclusion of changes in law impiemented by the Triennial Review Order in this request
should not be construed as a waiver of any right XO may have, and XO hereby reserves all
sisch rights, 10 seek immediate ralief for SBC's continued refusal, after months of negotiation
between the parties, to implement those provisions of the TRO not affected by appeal or
vacatur,

WYY XO.COM
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X0.

XO notes that, pursuant to Saction 2.1 of the Second Amendment Superseding Certain
intervening Law, Compensation, Interconnection end Trunking Provigions of the current [CA and
paragraph 233 of the Triennial Review Remand Grder, the existing terms of the parties’ ICA
continue In affect until such time as the Parties have executed a written amendment to the ICA.
As such, XO expects that both it and SBC will continue to honor alt terms and conditions of the
current intarconnection agreement until such time as a written amendment is executed,

The main company contsact for these negotiations is:

Gegi Leeger

Director Regulatory Contracts
11111 Sunsat Hills Rcad
Raston, VA 20190
703-547-2109 vaice
703-547-2300 facsimile
Emall: gegileeger@xo.com

Pleasa nitiate the intemal procasses within SBC that will facilitate this request, and
respond to this lefter as expeditiously as possible with written acknowledgement of your receipt
so that we may begin the negotiation procass,

Further, in order to timely incorporate the Triennial Review Ramand Order's rules Into
our revised interconnection agreament, the wire centers in your operating areas that satisfy the
Tier 1, Tier 2, and Tler 3 criteria for dedicated transport and DS1 and DS3 loops must be
identified and verified. Accordingly, XO heraby requests that SBC provide all backup data
necessary to verify the number of lines and the identity of the fiber-based collocators by end
office for mach end office that SBC claims fall within each tier as those tiars are defined in the
Triennial Review Remand Order. This data should be provided by no later than Friday,
February 25, 2005.

Sincerety,

g by

Director Regulatory Contracts

WWW_XD.E0m
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SBC Contract Administration
ATTN: Notices Manager
311 S. Akard, 8" Floor

Four Bell Plaza

Dallas, TX 75202-5398

On February 4, 20065, the Faderal Communications Cormmission (*FCC”) released the
text of its Order on Remand in In the Matter of Raview of the Section 251 Unbundiing
Obligations of incumbent Local Exchange Carriers, CC Docket No. 01-338 (“Triennial Review
Remand Order”). The rules adopted in the Triennial Review Remand Order conetitute a change
in law under the current Interconnection agreement ("ICA”) betwean XO' and The Southern New
England Telephone Company d/b/a/ SBC Connecticut ("SBC™). Pursuant to Section 2.1 of the
Second Amendment Superseding Certaln Intarvening Law, Compensation, Interconnection and
Trunking Provisions of that ICA, formal written notice is required to begin the process of entering
into negotiations to arrive at an amandment to implement into the ICA the FCC’s determinations
in the Triennial Roview Remand Order.

Accordingly, we hereby provids this notice, and request that SBC bagin good-faith
negotiations under Section 252 of the 19586 Telecom Act directed toward reaching a mutually
agreeable [CA amandment that fully and properly implements the changes that have oocurred
as a resuit of the Triennial Review Ramand Order. In addition, formal notice is hereby being
given for purposes of again commencing negatiations on the changes in law implemented by
the Triennial Review Order that were unaffected by the Trisnnial Flaview Remand Order? We
intend that the negotiations will include the effect of section 271 of the 1296 Telecom Act on
SBC's ongoing obligation to provide access to certain untundled network elements, as well as
indepencent state authority 1o order unbunding.

T *XO," for purposes of this notice, refers to XO Communications Services, Inc., on behaif of
and/or as successor in Interast to XO Connecticut, Ing.

% The inclusion of changes In law impiemented by the Triennial Review Order in this request
shouild not be canstriued as a wajver of any right XO may have, and XQ hereby reserves all
such rights, to sesk immediate refief for SBC's continued refusal, after months of negotiation
between the parties, ta implement those provisions of the TRQ not effected by appesl or
vacatur,

Wavxo Lorm
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XQ.

*Q notes that, pursuant W Section 2.4 of the Second Amendment Superseding Cartain
Intervening Law, Compensation, interconnection and Trunking Provisions of the currant ICA and
paragraph 233 of the Triennial Review Remand Order, the existing tenms of the parties’ ICA
continue in affact until such time as the Partles have eocecuied & writton amendment to the ICA
As such, XO expects that beth 1 and SBC will continue to honor alt terms and conditions of the
current interconnection agreement untll such time as a written amendment Is executed,

The main company contact for these negotiations is:

Gagl Leeger

Director Reguiatory Contracts
11111 Sunset Hills Road
Reston, VA 20190
703-547-2108 voice
703-547-2300 facsimile
Emeif: gegi.leeger@xo.com

Please initiata the internal processes within SBC that will facilitate this request, and

respond to this letter as sxpeditiously as possible with written acknowledgement of your receipt
so that we may bagin the negotiation process,

Further, in order 1o timely incorporate the Triennial Review Remand Order’s niles into
our revised interconnection agreemant, the wire centers in your operating areas that satisfy the
Tier 1, Tler 2, and Tier 3 ¢criteria for dadicated transport and DS1 and DS3 loops must be
identified and verified. Accordingty, X0 hereby requests that SBC provide all backup data
necessary to verify the number of lines and the identity of the fiber-based collocators by end
cftice for sach and office that SBC claims fall within each tier s those tiers are defined in the
Triennlal Reviow Remand Order. This data should be provided by ne latar than Friday,

February 25, 2005,
Sinceraly,
Gegl Leeger g
Director Regulatery Contracts
VAN N .COM
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11111 Sunsnt Hitle Road
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February 18, 2005

YIA OVERNIGHT MAIL

SBC Contract Administration
ATTN: Notices Manager
311 S. Akard, 8™ Floor

Four Bell Plaza

Dallas, TX 75202-5398

On February 4, 2005, the Federal Communications Commission ("FCC™) released the
text af its Ordar on Remand in In the Matter of Review of the Saction 251 Unbundiing
Obiligations of Incumbent Local Exchange Carriers, CC Docket No. 01-338 (“Trisnnial Review
Remand Qrder’). The nules adopted in the Triennlal Review Remand Order constitute & change-
in law under the cument interconnection agreement (JCA™ between XO' and Indiana Bell
Telephone Company d/b/a/ SBC Indiana (*SBC”). Pursuant to Section 2.1 of the Second
Amendment Superseding Certaln Intervening Law, Compensation, Intsrconnection and
Trunking Provisions of that ICA, formaj written notice is required to bagin the process of entering
into negotiations to arrive at an amendment to implement inta the (CA the FCGC's determinations
in the Triennial Review Remand Order.

Accordingty, we hereby provide this notice, and request that SBC begin good-talth
negotiations Under Section 252 of the 1996 Telecom Act directed toward reaching a mutually
agresable ICA amendment that fully and properly implements the changes that have occurred
as a result of the Triennial Review Remand Order. In addition, formal notice is hereby being
given for purposes of again commencing negotietions on the changes In law Implementad by
the Triennial Review Orderthat were unaffected by the Triennial Review Remand Order? We
intend that the negotiations will include the effect of section 271 of the 1998 Telecom Act on
SBL's ongoing obligation to provide access 1o certain unbundied network elements, as well as
Independent state authority to order unbundling.,

1 *XO," for purposes of this notice, refars to XO Communications Services, 1nc., on behaif of
and/or as successor in interest to XO indiana, Inc.

? The incluslon of changes In law implementad by the Triennia! Review Order in this request
should not be construed as a waiver of any right XQ may have, and XO hareby reserves all
such nights, to seek immediate relief for SBC's continued refusal, after months of negotiation
between the parties, to implement those provisions of the TRQ not affected by appeal or
vacatur.

WYYW.XO LOM
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XQ.

. XO notes that, pursuant to Section 2.1 of the Second Amendment Superseding Cenain
Intervening Law, Compensation, interconnection and Trunking Provisions of tha current ICA and
paragraph 233 of the Triennial Review Remand Order, the existing terms of the parties’ ICA
contmue in effect Lntl] such time as the Parties have executed a written emendment o the ICA.
As such, XO expects that both it and SBC wilt continue 0 honor all terms and conditions of the
current interconnection agreement until such time as a written amendment Is executad.

The main company contact far these negotiations is:

Gagi Leeger

Director Regulatory Contracts
11111 Sunset Hills Road
Reston, VA 20190
703-547-2108 woice
703~-547-2300 facsimile
Email: gagileeger@xo0.com

Please injtiate the intefmal processas within SBC that will faciiitate this request, end
respond to this letter as expeditiously as possible with written acknowladgemant of your receipt
50 that wa may begin the negotiation process.

Further, in order to timely incorparate the Triennial Review Remand Order's rules into
our revised interconnection agreement, the wire canters in your operating arsas that satisfy the
Tier 1, Tler 2, and Tier 3 criteria for dedicated transport and DS1 and D33 loops must be
identified and verified. Accordingly, XO hereby requests that SBC provide all backup data
necessary to verity the number of lines and the identity of the fiber-based collacators by end
offica for each end office that SBC claims fall within each tter as those tiers are defined In the
Trennial Review Remand Order. This data shouid be providad by no [ater than Fricay,

February 25, 20085.
Gegl Leeger 25

Director Regulatory Contracts

Sincerely,

i o =
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XO Communications, inc, X 0
11117 Suatet Hills Road ™

" Pesten, YA 20180
Usa,

February 18, 2005

VIA OVEANIGHT MAIL

SBC Contract Administration
ATTN: Notices Manager
311 S. Akard, 8" Floor

Four Bell Plaza

Dallas, TX 75202-5398

On February 4, 2005, the Federal Comynunioetions Commisgion (‘FCC™ rejeased the
text of its Order on Remand in /n the Matter of Review of the Section 251 Unbundiing
Obligations of Incumbent Local Exchange Carmiers, CC Docket No. 01-338 (“Triennial Raview
ARemand Order"). The rules adoptad in the Triennial Review Remand Order constitute a change
fry law under the current Interconnection agreement {(“iCA™) between XC' and Southwestam Bell
Telephene, LP, d/b/a SBC Kansas (*SBC"). Pursuant to Saction 2.1 of the Second Amendment
Superseding Certain Intervening Law, Compensation, Interconnection and Trunking Provisions
of that ICA, formal written notice is required to begin the process of entering into negotiations to
arrive at an amendment to implement into the ICA the FCC's determinations in the Trianniaf
Review Remand Order. '

Accordingly, we hereby provide this notice, and request that SBC begin good-faith negotiations
under Section 252 of the 1996 Telecam Act directed taward reaching a mutually agreeabla ICA
emendment that fully and propetly implementa the changes thet have occusred as a result of the
Triennial Review Remand Order. In addition, formal notice is hereby being given for purposes
of again commencing negotiations on the changas in law implementad by the Triennial Review
Qrdar that were unaffacted by the Triennial Faview Remand Order? Wa intend that the
negotfations will include the effect of saction 271 of the 1998 Tealecormn Act on SBC's ongoing
obiigation to provide access to cartain unbundied network slements, a8 weil as independent
state authority to order unbundiing.

1 *%Q0," for purposes of this notice, refers to XO Communications Services, Inc., on behalf of
and/or as succassor in interest to XO Kanses, Inc.

? Tha inclusion of changes In law implemented by the Triennial Beview Order In this request
shouid not be conetrued as a walver of any right XO mey have, and XO hereby resarves aff
such rights, to seek immediate refief lor SBC's continued refusal, after monthe of negotiation

betwsen the parties, to implement those pravisions of the TRO not affected by appsal or
vacatur.

WWW.RO.COM
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XQ.

YO notes that, pursuant to Section 2.1 of the Second Amendmant Suparseding Certain
Intervening Law, Compensation, interconnection and Trunking Provisiona of the current ICA and
paragraph 233 of the Trienniai Review Remand Order, the axisting terms of the parties’ ICA
cominue in effect untl such timo as the Partles have gxecuted a written amendmsnt to the ICA.

As such, XO expects that both it and SBC will continue to honor all tarms and conditisns of the
current interconnection agraement until such time as a written amendment la exacited.

The main company contact for these negotiations is:

Gegi Leeger

Diractor Regulatory Contracts
11111 Sunset Hills Road
Heston, VA 20190
703-547-2109 voice
703-547-2300 facsimile
Email: gegt.leeger@xo.com

Pleasa initiate the Internal processes within SBC that will faciitate this request, and
respond ta this letter as expeditiously as possibie with written acknowiedgemant of your receipt
s0 that we may begin the negotiation process,

Further, in order to timely incorporate the Triennial Review Remand Ordar's rules into
our revised interconnection agreement, the wire certers in your operating areas that satisfy the
Tier 1, Tier 2, and Tier 3 criteria for dedicated transport end DS1 and DS2 locps must be
identified and verified. Accordingly, XO hereby requests that SBC provide all backup data
nacessary to verify the number of lines and the identity of the fibar-based collocators by end
cffice for each end offica that SBC clalms fall within each tier as those tiers are defined in the
Triennial Review Remand Order. This data shouid be provided by no later than Friday,
Fsbruary 26, 2005.

Sincerely,

Sl g

Director Regulatory Contracts

WAV, KD.LOM

e A < e e




FEB.23'2005 11:15 703-547-2984 X0 COMMUNICATIONS #6704 P.030

XQ

™

February 18, 2005

VIA OVERNIGHT MAL,

S8C Contract Administration
ATTN: Notices Manager
311 S. Akard, 9" Floor

Four Bell Plaza

Dallas, TX 75202-5398

On February 4, 2005, the Federal Communications Commission (*FCC") released the
text of its Order on Remand in In the Matter of Review of the Section 251 Unbundiing
Obligations of Incumbent Local Exchange Carrisrs, CC Docket No. 01-338 (“Triennial Raview
Remand Ordar). The rules adopted in the Trisnnial Review Remand Order constitute a change
in law under the current interconnection agraement (ICA”) betwaen XO' and Michigar: Bell
Telephone Campany dtva/ SBC Michigan {"$BC"). Pursuant to Section 2.1 of the Second
Amendmant Superseding Certain Intervening Law, Compensation, interconnection and
Trunking Provigions of that ICA, formal written notice is required to begin the process of entering
into negotiationa 1o arrfve at an amendment to impiement into the ICA the FCC's determinations
in the Triennial Review Remand Order.

Accordingly, we hereby provide this notice, and request that SBC begin good-faith
negotiations under Section 252 of the 1998 Telscom Act directed toward reaching a mutually
agreeable ICA amendment that fully and properly implements the changes thal have oceurred
as a regult of the Triannial Raview Remand Order. In addition, fomal notice is hareby being
given for purposes of again commencing negotiations on the changes in law implemented by
the Triannial Raview Orderthal were unaffected by the Triennial Review Remand Order? We
intend that the negotiations will include the effact of section 271 of the 1996 Telecom Act on
SBC's ongaing obiigation to provide acesss to certain unbundled network elemants, as well as
indepencdent state authority to order unbundiing.

1«xQ,” tor purposes of this notice, refers 10 XO Communications Services, inc., on behalf of
and/or as successor In interest to XO Michigan, Inc.

2 The inclusion of changes in law implemented by the Triennial Review Order in this request
shauld not be construed as a waiver of any right XO mey have, and X0 hereby reserves ail
such rights, to seek immediate refief for SBC's continued refusal, after months of negotiztion
between the parties, to implemeant those provisions of the TRO not affected by appeal or
vacatur,

WWW.XG.COMm
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